OrNMPEOENEHUNE
Ne 10095
BapHa, 31.07.2026 r.

AOMUHUCTPATUBHUAT CbpA - BapHa - VI TpuuneHeH cbcTaB, B 3aKpUTo 3acefaHune B
CbCTaB:

NPEOCEOATEN: OAPUHA PAYEBA

YIEHOBE: BECEJTMHA YOJTAKOBA
BUOJETA KOXYXAPOBA

KaTo pa3srnena noknagsaHoTo oT cbauaTa Becennna YonakoBa kaHa N2 890/2026 r.
Ha AAMUHUCTpATUBEH CbA - BapHa, 3a na ce npousHece, B3e nNpeaBup, CNnegHoTo:

Mpon3BoacTBOTO MO AeNoTo € obpa3yBaHO MO KacauMoHHa xanba ot ,Tyync
Ekcnpec’ EOOL, [EUK] , upe3 apgB. M., npotuB PeweHne N2 20/03.02.2026 r.
noctaHoseHo no AHJ[ Ne 271/2025 r. no onuca Ha PanoHeH cba-[leBHA, C KOETO
noTBbpaeHo HakasatenHo nocraHosnexne /HIM/ Ne BG - 2024 - 2000 - 149 / 06. 08.
2024 r. Ha pupekTopa Ha TepuTopuanHa anpekums MutHuua-BapHa.

B xoma Ha npou3BOACTBOTO M Ha OocHoBaHue 4n.629, an.1 ot NpaxpaHckus
npouecyaneH kogekc ( MK ), BbB Bp. € 4n.144 ot AAMMHUCTPATMBHOMNPOLIECYaIHUSA
kopgekc ( AMNK ) , cbabT Hamupa, Ye € Hanuue HeobXOoAMMOCT OT TbilIKyBaHe Ha
pa3nopenou ot PernameHt (EC) Ne 952/2013 Ha EBponenckusi napnameHT U Ha
CbBeta o1 9 oktomBpu 2013 rogmHa 3a cb3gaBaHe Ha MUTHUYeCKn kogekc Ha Cbio3a.

|. CTpaHu no aenoto:



1. Kacatop - ,Tyync Ekcnpec* EOO[, [EWUK], cbc cepanuwe n agpec Ha
ynpasneHue: rp .Pyce, [ynuual, npeacrasndasaH ot ynpasutens @. [, rpaxaaHuH Ha
PymbHus, upe3 ags. M. , c nocoyeH cbaebeH agpec: rp. Pyce, [ynuual.

2. OtBeTHUK - dunpektopbT Ha TeputopuanHa aupekuma MutHuua BapHha, c
apgpec: rp. Bapna, nn. ,C.“ N2 *,

Il. MpepmeT Ha paenoTo:

Pewenne N2 20/03.02.2026 r. noctaHoBeHo no AH Ne 271/2025 r. no onuca
Ha PanoHeH cbpa-[esHqa, |l HakazaTeneH cbCTaB, C KOETO € MNOTBbPAEHO
HakazaTtenHo noctaHosneHune /HI/ N2 BG - 2024 - 2000 - 149 / 06. 08. 2024 r. Ha
aupekTopa Ha TeputopuanHa gupekumna MutHuua-BapHa.

C Haka3aTenHoTo nocTaHoBNEeHNE e aHraxmpaHa
aAMUHUCTpaTMBHOHaKa3aTenHa OoTroBopHocT Ha ,Tyync Ekcnpec* EOO[L 3a
HapylleHne Ha pa3nopenbata Ha yn. 234, an. 1, 1. 1 ot 3akoHa 3a mutHuumTte ( 3M) ,
KaTo Ha ocHoBaHue un. 234, an. 2, 1. 1, Bp. an. 1, 7. 1 ot 3M ca HanoxeHu cnegHute
UMYLLLECTBEHN CaHKLMK:

1. imywectBeHa caHKuua B pa3mep Ha 97,58 nB. (oeseTaeceT n cegem neea
N NneTaeceT U 0cemM CTOTMHKM), npeacTtasnasawa 100 % ot pa3amepa Ha nsberHaTute
Nyo6nMYHN ObpXaBHU B3eMaHMsA OTHOCHO cToka N2 1 - pbueH NMCToNeT 3a CUSTNKOH,
120 kawoHa - 5 900 6pos/120 konerTa;

2. VimywectBeHa caHKuua B pa3mep Ha 6 798,23 nB. (wect xunagu
ceaeMcToTMH [OeBeTaeceT M OCeM fieBa WM OBajeceT U TpU  CTOTUHKW),
npenctaenaeawa 100 % ot paamepa Ha usberHatute Ny6NIMYHN AbpXaBHU B3EMaHUSA
OTHOCHO cTOKa N2 12 - pe3epBoapu 3a MHOMOKPaTHO MbJ/IHEHE C BMECTUMOCT 24 n.,
pebenuHa Ha cteHata 0,8 mm - 140 kawoHa/140 6pos/140 koneTta, KakTto W
pe3epBoapu 3a MHOroKpaTHO NbfiHeHe ¢ BMecTumocT 50 n. n 100 n., ¢ aebenvHa Ha
cteHaTta 0,8 mm - 60 kalwuoHa/60 6pos/60 kKoneTa;

3. ImywecTtBeHa caHKuma B pa3mep Ha 2 647,12 nB. (oBe Xxvnagu WeCTCTOTUH
yeTUpMAECET N CeQeM neBa U ABaHageceT CTOTUHKKM), npeacTtasnaBawa 100 % ot
pa3mepa Ha maberHaTute Nyo6rMYHU ObpPXaBHU B3eMaHWs OTHOCHO cToka Ne 17 -
CBbpP3aHN pexaBu TbKaHu OT MPEeXAn OT CTbKITEHN BNakKHa, MpoMasaHu ¢ nnacrtmaca,
C ronemuHa Ha otBopute 5 x 5 mm n terno 160 r/kB. m - 2 400 6posa/135 KoneTa.

Ha ocHoBaHue un. 234, an. 4 ot 3M e NOCTaHOBEHO OTHEMAaHe B MOn3a Ha
AbpxaBaTa Ha CTOKMTE - NMpeaMeT Ha HapyLIeHWEeTo, N0 MUTHUYECKA AeKnapauus
MRN 24BG002002115007R6/05.04.2024 r., kakTto cnegsa: no no3uuma Ne 55 ot
dakTypa FI-56114 - 67 6poa xugpodopu no 24 n.; no no3muma Ne 56 ot cdakTtypa Fl-
56112 - 73 6pos xugpocopu no 24 n.; no no3muma N2 57 ot cakrtypa FI-56113 - 40
6pos xugpodopu no 50 n.; no no3muma N2 93 ot caktypa FI-56672 - 10 6pos



xugpodcpopu no 100 n.; no no3uuma Ne 94 ot caktypa FI-56670 - 10 6pos xungpodcopu
no 100 n.; no no3uuma N2 95 ot dakTtypa FS-12368 - 800 6posa ponku neHTn 3a
CBbp3BaHe Ha runcokaptoH ¢ pa3amepu 500 mm x 20 M.; n no no3umuma N2 96 ot
dakTypa FS-12370 - 1 548 6posa ponku NeHTn 3a CBbp3BaHE Ha TMMNCOKApPTOH C
pa3amepn 500 mm x 90 M., KAaTO NOCOYEHUTE CTOKM Ca 3anpuxofeHn No CKNagoBa
pa3nucka Ne 57/29.04.2024 r. Ha T, MutHuua BapHa npu AreHumna ,MutHuum®.

C pewweHuneTto cu PanoHeH cba-[eBHS cbA € oCcbani ApYyXeCcTBOTO fa 3anfnaTtu
Ha TepuTtopuanHa gupekuua MuTtHuua - BapHa npu AreHuma ,MuTHuun® cymaTta ot
51,13 eBpo (netaeceT M egHO €BPO M TPUHALECET eBpOLEHTa), NpeacTaBnsBalla
HarnpaBeHU Mo AenoTO Pa3HOCKM.

lll. ®akTu4yecka o6cTaHOBKa, OTHOCMMA KbM NpeaMeTa Ha 3anuTBaHeTo:

[11.1. Ha 02.04.2024 r. Ha MNMpucTtaHuwwe BapHa - 3anaa npucturHan KOHTENHep
Ne YMMU 6694098, HaTtoBapeH cbc cTtoka - 1 478 6p. koneta. Ha 05.04.2024 r. B
MuTHnyeckn nyHKT BapHa - 3anapg 6una nopageHa MUTHMYECKa Aeknapauusa 3a
noctaBAHe Mno4 Ppexum [AonyckaHe 3a cBobogHo obpbueHne Ne MRN 24
BG002002115007R6/05.04.2024 r. KaTto nony4aTen Ha crokata B MUTHW4YecKaTta
peknapauma 6un BnucaH ,Tyync ekcnpec EOO/[. Yact ot crokata 6una
AeknapupaHa kaTto: ctoka N2 1 - nuctonet 3a cunukoH 120 kawoHa - 5 900 6p. / 120
Koneta, AeknapuvpaHa MuTHuyecka crtomHocTt 8 131. 74 nB., kKog no Tapuk
8424200000, ctaBka Ha MnToTO B paamep Ha 1. 7 %, AbMXnMn AbpXaBHU B3EMAHUS:
muto- 138. 24 nB. n AC- 1 668. 84 nB. ; ctoka N2 12 - xugpodopu 24 n., 50 n., 100
n. - 200 6p. / 200 koneta, kog, no Tapuk 7310100090, peknapupaHa MUTHUYECKA
ctonHocT 8 139. 64 nB., cTaBka Ha MUTOTO 2.7 %, ObAXUMN ObpXaBHU B3EeMaHUS:
muto- 219. 77 ne. u JAC- 1 679. 66 ne. [J[1C ; ctoka N2 17 - neHTa 3a CBbp3BaHe Ha
rmncokaptoH - 2 400 6p., kog no Tapuk 3919908099, aeknapupaHa MUTHUYECKa
ctonHocT 3 479. 38 nB., cTaBka Ha MUTOTO 6. 5 %, ABMXMMU OAbpXaBHU B3EMaHUS:
MuTo - 226. 16 nB. u 4C- 745. 03 n..

Ha 12.04.2024 r. n 15.04.2024 r. 6unu n33etn MOCTPU - pbYEeH NUCTONET 3a
CWNKOH, pe3epBOoapy 3a MHOIMOKpaTHO MbfIHEHE, CBbP3aHM pexaBu TbKaHuW OT
npexaun OT CTbKIIEHW BNakHa, NPOMa3aHn ¢ nnactMmaca, KouTo dunu npeaocTtaBeHn
3a flaBaHe Ha CTaHOBWLLE OTHOCHO onpeaensiHe Ha Ko no Tapuk.

Ha 22.04.2024 r. 6uno n3roTBeHO CTaHOBMLLE, Cnopes KOeTo, Bb3 OCHOBA Ha
npasuna 1 n 6 ot O6wwmTe NnpaBuna 3a TbilkyBaHe Ha KombuHnpaHata HOMeHKnaTypa
(KH) Ha EBponenckus cbio3, KakTo U Ha TEKCTOBETE KbM CbOTBETHUTE NO3MLMK U
o6AcHMTENHUTE 6enexkKun KbM nogno3vummte, € MNpUeTo CrnegHoTo TapudHO
KnacupaHe:

Ctoka Ne 1 - pbyeH nuctonet 3a cunmkoH, 120 kawoHa, obwo 5 900 6p. (120
koneta), ce knacupa B kog no TAPUK 8205598000, 3a KOUTO € Npunoxmnma craBka
Ha MutoTo 2,7 %.;



Ctoka N2 12 - pe3epBoapu 3a MHOIMOKpaTHO MbSIHEHE C BMECTUMOCT 24 n u
pebenvHa Ha cteHata 0,8 mm - 140 kawoHa, o6wo 140 6p. (140 koneTa), KakTo K
pe3epBoapu 3a MHOrOKpaTHO NbJiIHeHe ¢ BMecTtumocT 50 n 1 100 n n pebenuHa Ha
cteHata 0,8 mm - 60 KawwoHa, o6wwo 60 6p. (60 koneTa), ce knacupat B kog no TAPUK
7310299010, 3a KOMTO € NpuroXxuma ctaBka Ha MUTOTO 2,7 %, U OKOH4YaATENNHO
aHTMABMIMMHIOBO MUTO C JONbSIHUTENEH KOA ,Apyrn“ B pa3mep Ha 69,60 %.

Ctoka N2 17 - cBbp3aHU pexaBu TbKaHW OT Mpexau OT CTbKMEeHW BnakHa,
npomasaHu ¢ nyacrtMaca, ¢ pa3aMmep Ha oTBopute 5 5 MM 1M NoBbpxXHOCTHA Maca 160
r’'ks. m, B konunyectBo 2 400 6p. (135 koneta), ce knacupa B kog no TAPUK
7019650050, 3a KOMTO € nNpunoXxuma craBka Ha MUTOTO 7 %, KaKTO N OKOHYaTEeSTHO
aHTMABMIMHIOBO MUTO C AONBIIHUTENEH Kog ,apyrn B paamep Ha 62,90 %.

CbcraBeH 6un AKT 3a ycTaHOBAIBaHE Ha MUTHU4YeCKO HapyweHune ( AYAH) Ne
BG04072024/2000/M-139 ot 04.07.2024 r. OT MUTHUYECKU CIYXUTEN Ha ATbXHOCT
nHcnekTop B TeputopuanHa anpekumus MutHuua BapHa , npeasiBeH U nognucad ot
ynpasuTena Ha OpyXeCcTBOTO C Bb3paxeHud. B cpoka no un. 44, an. 1 ot 3AHH He
6unu genosnpaHn NMCMeHn Takmea. MiapageHo 6uno HakasatenHo noctaHoBNEHue
/HI/ Ne BG - 2024-2000- 149/06.08.2024 r. oT anpekTopa Ha TeputopuanHa gupekuus
MuTHMua BapHa, BpbYeHO No HaanexHus pea.

opensnoxeHata ¢akTnyecka obcTaHOBKa BapHEHCKMAT paMioHeH Cbh e
yCTaHOBUN OT CcbOpaHuUTe B Xo4a Ha CcbAebHOTO MPOU3BOACTBO FMacHU U NMUCMEHM
AoKa3aTencrBa.

[11.2. ,Tyync Ekcnpec® EOO/L e ocnopun Haka3aTenHoTO NocTaHoBNeHWe npes,
PanoHeH cba-LeBHA u no xanbarta e obpasysaHo AHL, Ne 391/2024 r. no onuca Ha
cbaa. C PeweHne N2 64/27.03.2025 r. , noctaHoBeHo no AH N2 391/2024 r. no onuca
Ha PanoHeH cba-[eBHda, CbobT € NOTBLPAUN  U3UANO  HaKa3aTesIHOTO
NMOCTaHOBIIEHME.

PeweHneTo Ha PanoHeH cba-[leBHs € OTMEHEHO 1 eN0TO € BbPHATO 3a HOBO
pasrnexpgaHe, ¢ PeweHne N2 8139/18.04.2025 r. , noctaHoBeHO no KAHL, Ne
1207/2025 r. no onuca Ha AGDMUHUCTPATUBEH CbA-rp. BapHa.

Mpn NOBTOPHOTO pa3lrnexgaHe Ha AenoTto e noctaHoBeHo PeweHne N2
20/03.02.2026 r., no AH[1 Ne 271/2025 r. no onuca Ha PanoHeH cba-LleBHSA, KOETO €
npegMeT Ha KacaumoHeH KOHTpon no HactosweTto aeno. C NoCco4YeHOTO pelueHue
CbAbT € Bb3NPUEN ropeonucaHata gakTtuyecka oOCTaHOBKA M € MNOTBbPAUI
HakasatenHo noctaHoBneHnue /HI/ N2 BG - 2024 - 2000 - 149 / 06. 08. 2024 r. Ha
avpekTopa Ha TeputopuanHa gupekuua MutHuua-BapHa.

3a ga gocTurHe oo TO3M NpaBeH pe3ynTaT, PaulOHHUAT Cbh € NMpuern, 4Ye npu
npoBexaaHe Ha afMUHUCTPaATUBHOHaKa3aTeNIHOTO NPOU3BOACTBO HE ca AO0MNyCcHaTu
CbLUECTBEHN HapyLLeHus Ha npouecyanHute npasuna no 3AHH, konto ga obycnaeat
OTMAHAaTa Ha Haka3saTenHoTo noctaHoBneHue. lNpunen e, ye AYAH e cbcTaBeH oOT
KOMMNETEHTHO ASTbXHOCTHO NULE U CbAbpXa BCUYKM pekBu3nTu no un. 42 3AHH, a
HaKa3aTeslHOTOo NOCTaHOBIEHME e n3paneHo oT KOMMNETEHTEH
aAMWHUCTPATMBHOHAKAa3Ball, OpraH npu crna3eaHe Ha N3nckBaHuaTa Ha yn. 57 3AHH.
Cnopen cbpa akTMYECKOTO OMMCaHME Ha HapyLeHMETO M HeroBaTa MpaBHa
KBanuukaumsa ca MAEHTUYHW B akKTa 3a YCTaHOBABaHE Ha afgMUHUCTPATUBHO



HapyweHne ”n B HaKa3aTeJqIHOTO MOCTaHOoBIEHMEe, nopaan KOeTo He € Hanuue
orpaHn4yasaHe npaBoTO Ha 3aWnMTa Ha CAHKUMOHNPAHOTO APYXECTBO.

B mMoTuBuTE CU CcbObT € 06CbAUN U Bb3pPaxeHMeTo OTHOCHO NnuncaTta Ha
npesogay npu cbcrtaBaHeTo Ha AYAH, KaTo e npuen CbLWOoTO 3a HEOCHOBATESHO.
[Mocouun e, 4ye ynpaBUTENAT HA CaHKLMOHUPAHOTO APYXECTBO € NPUCHCTBas JIMYHO
Nnpu CbCTaBAHETO Ha aKTa 1 € Bnucan Bb3paxeHusi Ha 6 bnrapckun e3vk, nopaam KoeTo
€ HanpaBwi U3BOA, Ye CbLUNAT e pa3bupan CbabpPXaHNETO Ha NPON3BOACTBOTO U HE
e 6uno HeobxoaAMMO y4acTMeTo Ha NpeBoaau.

Mo CbLLEeCTBOTO Ha CNopa PanoHHUAT CbA, e Npuern, Yye oT cbbpaHuTe No AenoTo
[OKa3aTencrBa No HECbMHEH Ha4YuH Ce YCTaHOBSBA OCbLLECTBABAHETO OT 06EKTUBHA
CTpaHa Ha CbCTaBa Ha HapyweHueTo no un. 234, an. 1, 1. 1 3M. B Ta3u Bpb3ka e
npuen 3a AokasaHo, Ye Ha 05.04.2024 r. opyxecTBOTO € nofano B MUTHUYECKN NYHKT
BapHa - 3anag mutHuyecka geknapauna MRN 24BG002002115007R6 3a nocTtaBsHe
Ha CTOKM Mo, pexum ,A0MnyckaHe 3a cB060aHO obpalleHmne”, KaTo No OTHOLUEHNE Ha
TpM CTOKM ca 6unu geknapupaHn TapudHUM KOAOBE, KOUTO HE CbOTBETCTBAT Ha
OEeNCTBUTENHOTO UM TapuU@HO KnacupaHe.

Mo oTHOWweHMEe Ha cToka N2 1 cbabT € npuen, Ye e aeknapupaH NUCToNeT 3a
cunnkoH - 120 kawoHa, 5 900 6poa (120 koneta), ¢ kog no TAPUK 8424200000,
MUTHMYecka ctormHocT 8 131,74 nB., ctaBka Ha MUTOTO 1,7 % 1 AbMXMMKU Ny6NnYHK
AbpXaBHU B3eMaHus B pa3mep Ha 138,24 ne. muto n 1 668,84 ne. A0C, BMecTO
pbYeH MUCTONET 3a CUJIMKOH CbC CbLLOTO KONMMYECTBO U MWUTHUYECKA CTOMHOCT,
knacupaH c kog no TAPUK 8205598000, 3a KonTo € npunoxuma ctaBka Ha MUTOTO
2,7 % v ca gbnxummn 219,56 ne. muto n 1 685,10 ne. 40C. Cnopep cbaa BcrneacTene
Ha HenpaBWIIHOTO TapuMdHO KracupaHe e wu3berHaTto 4YacTUYHO 3annallaHe Ha
nyo6nnyYHn ObpXaBHU B3eMaHusa B pa3mep Ha 81,32 nB. muto 1 16,26 ne. OC, nnu
o6wwo 97,58 ns.

OTHOCHO cToKka N2 12 palOHHUAT CbA € Npuen, Ye ca geknapupaHm xuapogopu
¢ BmectumocT 24 n., 50 n. n 100 n. - 06wo 200 6pos (200 koneta), ¢ kog no TAPUK
731029910, mutHMyecka ctonHocT 8 139,64 nB., ctaBka Ha MUTOTO 2,7 % 1 ABbIMXUMH
nyo6nMYHn ObpXaBHU B3eMaHusa B pa3amep Ha 219,77 ne. muto n 1 679,66 ne. A40C,
[OKATO [EenCTBUTENIHO BHECEeHUTe CTOKM npeacraBnsaBaT pe3epBoapyu 3@
MHOrOKpaTHO NbJfIHEHE C BMeCTUMOCT 24 n. n gebennHa Ha cteHaTa 0,8 mm - 140 6pos
(140 koneta), knacupaHu c¢ kog no TAPUK 731029910, kakto n pesepsoapu C
BmectumocT 50 n. n 100 n., ¢ pebennHa Ha cteHaTta 0,8 mm - 60 6pos (60 koneTa),
knacupanu ¢ kog no TAPUK 7310100010. 3a Te3M CTOKM OCBEH MUTO B pa3mep Ha
219,77 nB. € 6UNO ABNXUMO OKOHYATENHO aHTUABMIMUHIOBO MUTO CbC cTaBka 69,60
% B pa3mep Ha 5 665,19 nB., kakto n [J1C B pa3smep Ha 2 812,70 nB. Nopaan ToBa
CbObT € npuen, 4ye e m3berHato YacTUYHO 3annawlaHe Ha NyonuYHM ObpXaBHU
B3emMaHust B 06wy, pa3mep Ha 6 798,23 nB., oT kouto 5 665,19 nB. OKOHYaTENHO
aHTugbmnmHroso muto n 1 133,04 ne. A40C.

Mo oTHoweHne Ha cToka N2 17 cbabT € npuen, Ye e AeknapupaHa fNieHTa 3a
CBbp3BaHe Ha rmncokapToH - 2 400 6pos, ¢ kog no TAPUK 3919908099, MuTHMYecka
cTtonHoct 3 479,38 nB., cTaBka Ha MUTOTO 6,5 % N ObMXUMU NYONMUYHU ObpXaBHU
B3eMaHus B pa3mep Ha 226,16 ns. muto u 745,03 ne. O1C, BMecTo cBbp3aHu pexasu
TbKaHM OT Npexau OoT CTbKMEeHM BriakHa, NpoMa3aHu € nnactMmaca, C rofleMumHa Ha
otBopuTe 5 x 5 MM, Terno 160 r/ke. m - 2 400 6pos (135 koneTa), KnacupaHu ¢ Kog no



TAPUK 7019650050, 3a KOUTO € nNpuiioxuma ctaBka Ha MUTOTO 7 % M OKOHYaTesNHO
aHTUOBMMIMHIOBO MUTO CbC cTaBka 62,90 %, npu AbIXuMU Ny6AnYHU ObpXaBHU
B3eMaHus B pa3mep Ha 243,56 nB. muto, 2 188,53 nB. OKOHYATENHO aHTUOBMINHIOBO
muto n 1 186,22 ne. A0C. lNMpunen e, 4ye BCneacTBME HA HEMpPaBUIHOTO TapudHO
KnacupaHe e nsberHarto 3annawaHeto Ha 17,40 nB. muTo, 2 188,53 nB. OKOHYaTENHO
aHTuabMnmMHroso muto n 441,19 ne. 44C, nnun obwo 2 647,12 n..

Bb3 ocHOBa Ha cBMAETENCKUTE MNOKalaHud, NpueTuTe no AefoTO NMUCMEHU
AoKa3aTerncTea 1 NnpunoxeHaTta agMMHUCTpaTMBHOHaKa3aTesHa npenucka, PanoHeH
cbAa-[leBHA e HanpaBwi U3BOJ, Ye AeKnapupaHeTo Ha HEKOPEKTHU TapudHU Kogose
€ A0BESI0 A0 YaCTUYHO He3ansallaHe Ha AbmkuMmnuTe nybnnuyHm agbpXxasHu B3eMaHus,
C KOETO e OCblUecTBeH OT 06eKTMBHA CTpaHa CbCTAaBbT Ha aAMUHUCTPATUBHOTO
HapyweHue no yn. 234, an. 1, 1. 1 3M.

CbobT e npuen oule, Ye npensua obCTOATENCTBOTO, Y€ CaAHKLMOHUPAHOTO
nvue e puanNYecko nuue, cybeKkTMBHATa CTpaHa Ha HapyLLUeHUETO He NoANexu Ha
obcbxaaHe, TbM KaTo MMYyLLECTBEHATa OTFOBOPHOCT Ha HOPUAMYECKUTE nuua e
o6ekTMBHa 1 6e3BMHOBHA. Hapepn c ToBa e npueTo, Ye HanoXeHUTe UMYLLECTBEHM
CaHKUMM ca onpeaeneHn B MUHUManHus pasmep, npeaBuaeH B NpUnoXnuMmnsa 3akoH.

PanoOHHUAT cba € npeueHWn, 4Ye He ca Hanuue npennocrtaBkn 3a
KBanuuuupaHe Ha cryyad KaTo MasnoBaxeH, TbM KaTo HapylleHuaTa 3acaraT
YCTaHOBEHWS pef 3a OCbLUECTBABAHE Ha MUTHUYECKUS KOHTPOM M CbOMpaHETO Ha
nybnuyHuTE AbpXaBHM B3EMaHUSA, NOpPaamM KOeTo ce oTAnyaBaT C BUCOKA CTEMNEH Ha
obLiecTBeHa OMacHOCT M He pa3kpuBaT OCOBEHOCTW, KOMTO Aa rM oTnnyasaTt oT
obunyanHuTe cnyyam Ha HapyLieHums no yn. 234 3M.

Mpuen e cbLuo, Ye C ornea yCTaHOBEHOTO OCbLUECTBABAHE Ha CbCTaBa Ha usl.
234, an. 1, 1. 1 3M npaBunHo, Ha ocHoBaHwue 4n. 234, an. 4 3M, ca OTHETM B NON3a Ha
AbpXxaBaTta CTOKMTE - NpegMeT Ha HapylleHuUsiTa, He3aBMCMMO OT TOBa 4us
COOCTBEHOCT ca.

B 3akniouyeHve PanoHeH cba-L[eBHA Cbh € cyen BCUYKU Bb3paXeHus Ha
Xanbonogatenda 3a HEOCHOBAaTENHW, KaTo € Tnpuen, 4Ye B Xopa Ha
aAMUHUCTpPaTMBHOHaKa3aTeNHOTO MPOU3BOACTBO He Ca [AOMYyCHATU CbLUECTBEHU
npouecyanHun HapyweHna, AYAH u Haka3aTenHoTO MNOCTaHOBIIEHUE CbabpXaT
BCUYKM NpeaBUAEHN B 3aKOHA PEKBU3UTU, HApPYLLUEHNETO € ONMUCAHO ACHO, MbJSIHO U
KOHKPETHO, KaTo € [ajeHa npasuiHa npaBHa Keanudukauus, no3BosisBalla Ha
CaHKUMOHUPAHOTO nuue p[a pa3bepe 3a KakBO HapylleHMe € aHraxupaHa
aAMUHUCTpaTMBHOHaKa3aTefnHata My OTrOBOPHOCT W [a OpraHu3vpa afekBaTHO
3awumTarta cu. Crnopep cbaa cbbpaHuTe NO AENOTO A0Ka3aTesNcTBa Mo KAaTErOPUYEH U
6€3npoTMBOPEYMB HAYMH YCTAHOBABAT WM3BbLPLUBAHETO Ha HapyLeHueTo, nopaam
KOEeTO Haka3aTesNIHOTO NOCTaHOBMIEHNE € NMPaBUSIHO U 3aKOHOCBHOOpPa3Ho.

[1.3. , Tyync Ekcnpec* EOO[, [EVK] e ocnopun pewieHneTo Ha PanoHeH cba-
[eBHA c kKacaumoHHa xanba , KoATo e onyCTMa 3a pasrfexaaHe.

IV. Mpunoxumu pasnopeabu Ha HALMOHANMHOTO NPaBo:



A. lNpoyecyarnnn pasropesbn.

[Mpon3BoACTBOTO € aAMMHUCTpPaTMBHOHaKa3aTeNnHo 1 ce ypexaa oT 3akoHa 3a
aAMWHUCTPaTMBHUTE HapyLweHna n HakaszaHua (3AHH), kaTo 3a HeypeaeHuTe B HEro
BbNpoCK ce npunarat pa3nopenbute Ha HakasatenHo-npouecyanHua kogekc (HIMK).
KacaunoHHOTO Npon3BoACTBO Npen agMUHUCTPATUBHUA CbA Ce pa3BuBa No peaa Ha
rnaea ABaHageceTta oT AgMUHUCTpaTmBHonpouecyanHus kogekc (AlK).

CobrnacHo un. 58p 3AHH HakasaTenHute nocTtaHOBNEHUs noaJsiexart Ha
cbaebHo obxanBaHe.

CwrnacHo un. 59, an. 1 3AHH xanbuTte cpelly Haka3aTefNHUTE NOCTaHOBEHUS
ce pa3srnexpgaT OT paloOHHWUSA Cb[, MO MACTOTO Ha U3BbpLUBaHE WY AOBbPLUBAHE Ha
HapyLUeHNeTO.

CovrnacHo un. 63, an. 1 3AHH panoHHUAT cb pa3rnexaa 4enoTo No CbLECTBO
N ce Mpou3Haca C pelleHne, C KoeTo MoXe Aa NOTBbPAW, U3MEHU WU OTMEHMU
HaKa3aTeNHOTO NOCTaHOBJIEHNE.

Ha ocH. un.638 3AHH peleHneTo nognexu Ha KacaunmoHHoO obxanBaHe npea
KOMMNETEHTHNA aAMMHUCTPATMBEH Cb[, Ha OCHOBaHUATa, npeasuaeHu B HIMK, no pepa
Ha rnaea ABaHageceTta oT AQMUHUCTPATUBHOMPOLECYalHMSA KOOEKC.

b. MarepuarniHornpasHu pas3rnopesom:

CvobrnacHo yun. 13 3AHH 3a agMUHUCTpaATUBHM HapylleHua moraTt ga 6baaT
HanaraHn aAMUHUCTPATMBHU HaKa3aHuda, BKIOYUTENHO rnoba, obLecTBEHO
nopuuaHne ”n BPEMEHHO NnuwaBaHe OT MpaBO [a Ce YynpaxHsBa onpegesfieHa
npocecna nnm AenHocT.

CwovrnacHo un. 83, an. 1 3AHH Ha opugmyecku nuua n egHONNYHN TbProBLM
MoXxe Aa 6bae HanaraHa MMyLLEeCcTBeHa CaHKUMs B NpeaBuaeHuTe oT 3akoHa crnyyamn
3a Heu3Nb/IHeHMEe Ha 3aAbl/iXeHUs KbM ObpxaBaTta wunuM obwwmHaTa npu
OoCblUecTBAABaHe Ha TaAxHaTa genHocT. CbrnacHo an. 2 Ha cbliata pasnopenba
UMyLLecTBeHaTa caHKLmMs ce Hanara no pega Ha 3AHH, ocBeH ako B cnewmarneH 3akoH
e npeasuaeH opyr pea.

Unen 20 3AHH ypexpa oTHeEMaHeToO B MNoONn3a Ha AbpXaBaTa Ha BeLUw,
CBbpP3aHM C aAMMHUCTPATMBHOTO HapyweHue. Pasnopegbata npeasuxpaa
Bb3MOXHOCT 3a OTHEMaHe KakTO Ha BeliM, MNOCAYXWnM 3a W3BbpLIBaHE Ha
HapyLleHNEeTO, Taka M Ha BewuTe - NpegMeT Ha HapyleHueTo, KoraTto ToBa €
npeaBuaeHo B creumaneH 3akoH. CbrnacHo an. 4 ot cbuaTta pa3nopeanbda oTHeMaHe
He ce Jonycka, Korato CTOMHOCTTa Ha BELUTE ABHO HE CbOTBETCTBA Ha XxapaKtepa u
TeXecTTa Ha aAMUHUCTPATMBHOTO HapylleHuWe, OCBEH aKo ChneuuanHusaT 3akoH
npepsuxaa Apyro.



B pasrnexpgaHua crnyyail agMUHUCTPaTUBHOHAKa3aTenHata OTrOBOPHOCT €
aHraxumpaHa Ha OCHOBaHMe pa3nopeabute Ha 3akoHa 3a MUTHUUWUTE, KOMUTO
npeacTaBnsBa crneumanHuaT MaTepuaneH 3aKoH.

CovrnacHo un. 234, an. 1, 1. 1 ot 3akoHa 3a MUTHUUUTE aQMUHUCTPATUBHO
HapyLleHne N3BbpLuBa Nmue, KoeTo n3berHe nnm Hanpasu onuT Aa n3berHe NbAHOTO
WM YaCTMYHOTO 3annawaHe unum obeaneyaBaHe Ha MUTaTa UK Ha gpyruTe Ny6IMYHN
AbpXaBHU B3eMaHUA, CbOUpaHn OT MUTHUYECKNTE OpraHu.

CovrnacHo un. 234, an. 2, 7. 1 3M 3a HapyweHueto no an. 1, 1. 1 Ha
IOpUANYECKUTE NNLA U eQHONNYHUTE ThProBUM Ce Hanara MMyLLECTBEHA CaHKLUMS B
pa3mep ot 100 go 200 Ha cTO OT pa3mepa Ha maberHatTute NyGNMYHN ObpXaBHU
B3eMaHuUs.

CovrnacHo un. 234, an. 4 3M B cny4yante Ha MUTHMYECKaA M3Mama CTOKMUTE -
npegMeT Ha HapyLLleHMeTo, ce OTHEMAT B MoN3a Ha AbpXaBaTa He3aBMCUMO OT TOBa
4na cobCTBEHOCT Ca, a ako NUNCBAT WM ca OTYYXOEHW, ce MpuUCbXaa TAxHaTa
pPaBHOCTOWMHOCT, MpeAcTaBnsiBalla MUTHMYECKaTa UM CTOMHOCT, MMM NpU U3HOC -
CTOMHOCTTa Ha CTOKMTE, OCBEH aKO CTOMHOCTTa Ha usberHatute muTta w/unu gpyrute
Nyo6nnyYHN ObpXaBHU B3eMaHUs He HaaxBbpna 35 Ha CTO OT MUTHMYEcKaTa CTOMHOCT
Ha CTOKMTE UNKN NPU N3HOC - CTOMHOCTTA Ha CTOKUTE.

lNMpaBo Ha EBponenckus cbios:

IV.B. MNpunoxumo npaBo Ha EBponenckus cblos:

1. [loroBop 3a (pyHKUNOHUPaHETO Ha EBponenckus cbio3
Unen 28 APEC

YcTaHoBABa MUTHUYECKUA CbIO3 MeXxay ObpXaBUTE YJ1EHKMU, KoMTO obxBalla
uAnata TbproBna CbC CTOKM W BKIIKOYBa 3a6paHa Ha MUTatTa Mexpay AbpXaBute
UYNEeHKN N BbBeXAaHeTo Ha obLa MUTHUYeCKa Tapvlcba CrpaMo TpeTun AbpXaBu.

Unen 31 AMEC

Mpensuxpa, 4ye mutata no ObwaTta MUTHUYecCKa Tapuda ce onpeaensat oT
CovBeTa no npepgnoxeHne Ha EBponenckaTta KoMucus.

2. PernameHT (EC) Ne 952/2013 Ha EBponenckua napnameHT n Ha CbBeTa oT
9 oktomBpu 2013 roguHa 3a cb3paBaHe Ha MutHuyeckn kogekc Ha Cbro3a (Union
Customs Code).

Pasnopep6ata Ha un. 42, naparpad 1 ot PernameHt (EC) N2 952/2013
BbBEXAa 3aAbJ/IXEHWE 3a ObpXaBWUTE UNEHKM Aa YCTAHOBAT B HALUMOHANHUA CU
npaBeH pen CaHKUMK MpW HapyLEeHUa Ha MWUTHUYECKOTO 3aKOHOOATENCTBO, KaTo
CbLLEBPEMEHHO NOCTaBs OrpaHMYEeHME Mpu YNpaxHsiBaHE Ha Ta3wn 3akoHogaTernHa
KOMMETEHTHOCT - NPeABNAEeHNTE CaHKLUMOHHU MepKn creapa aa 6baoat epekTUBHY,
NPONOPLMOHANHN U Bb3NMpaLLW.



3. O6wm NpuHUMNKN Ha NpaBoTO Ha EBponenckns colo3
Mo HacToAWOTO Aeno ca NPUITOXUMU:

NPUHLMMBT Ha NPOMOPLUNOHANHOCT;

NPUHLUMMBT Ha NpaBHaTa CUTYPHOCT,;

NPUHLUMMBT Ha onpaBAaHUTe NpaBHU OYaKBaHUS,
NPUHLMMBT Ha e(PEKTUBHOCT;

NMPUHUMNDBT Ha paBHOCTOVIHOCT

V. CbaebHa npakTuka:

Cbobpa3Ho TbikyBaHeTO Ha EBponeiickus cbp Ha 4n.42, naparpacdp 1 ot
PernameHt (EC) Ne 952/2013 Bcsika AObpxaBa-yneHka TpsabBa fa npenosuan B
HaUMOHANHOTO 3aKOHOOATENICTBO CaHKLMOHHM MEpPKW, HO TakKmBa, KOUTO He
HaAOXBbPNAT rpaHUUMTE Ha HeobXoAMMOTO 3a MOCTUraHe Ha NermTUMHO
npecnepneaHuTe oT 3aKoHa uenu ( pewenune ot 16.07.2015 r., Chmielewski, C-255/14,
EU:, C:2015:475, 1.22). CaHKkuuuTe crnegpa ga ca epekTUBHU, NPONOpPLMOHAnHM 1
Bb3nupawm. Cnopen Cvaa Ha EC, cTtporoctta Ha caHkumnte TpsibBa ga 6bae B
CbOTBETCTBME C TeXeCTTa Ha CaHKUMOHUPAHWTE C TAX HapyweHud, KaTto Mno-
crneumarnHo ce rapaHTupa pearnHo Bb3nupaly epekT 1 CbLeBPEMEHHO ce Habnoaaea
OCHOBHMAT NPMHLMN HA NPONOPLMNOHANHOCT.

CbobpasHo pelueHue ot 04.03.2020 r. no geno C-655/18 ,Schenker”, CbabT
Ha EC npuewma, ye un.42, naparpad 1 ot PernameHt (EC) N2 952/2013 Tpsbea pa ce
TbJIKyBa B CMUCBJ1, Y€ He AoNycKa HauMoHanHa npasHa ypeaba, CbrinacHo KOATo npu
OTKITOHABAHE OT MUTHUYECKN HaA30P Ha CTOKU MNOCTABEHU MO, PEXMM Ha MUTHUYECKO
CKnagupaHe, OCBEH MMYLLECTBEHA CaHKUMA TUTYNAPBLT Ha 3a4b/MXEHNETO € ASTbXeH
[a nnaTn paBHOCTOMHOCTTA Ha TE€3M CTOKM.

OTHocuma crnopep, HacToAwmA cbCcTaB npaktuka Ha CEC ca peweHuaTa no
penata C-497/15 n C-498/15 ,Euro-Team® n ,Spirl-Gp“. CbabT Ha EC npuema, ye
CaHKUMOHHUTE MEPKN He MoraT Aa HaaxBbpnsaT HeobxooumoTo 3a MOCTUraHe Ha
npecnegBaHUTe 3aKOHHU UENW M He morat ga 6baaT HenponopuMOHaNHU ChpsMo
Te3n uenw.

VI. loBoan 1 npaBHN U3BOAMN HA CTPaHUTE:



VI.1. Kacatop®sT - , Tyync Ekcnpec® EOO[] ocnopsa pelueHveto Ha PainoHeH
cba-[leBHA C OCHOBaHMETO, 4e € MNOCTaHOBEHO Mpu [AOMNyCHATU CbLUECTBEHU
npoLecyanHn HapyleHUsa U B HapylleHWe Ha maTtepuanHus 3akoH. B xanbata ca
N3MOXEHN OOBOOM, Ye pelleHUeTO € HernpaBuiiHO, HEe3aKOHOCBHOOpa3Ho, KaTo Mo-
KOHKPETHO Ce TBbpAM, Ye He ca U3MbJIHEHN yKa3aHUATa Ha NpeaXOAHUS KacauuoHeH
cbCcTaB. M3noxeHn ca nogpobHu cbobpaxeHuss BbB Bpb3Ka C TBbPOEHUATA Ha
CTpaHaTa 3a pgonycHatute oOT PanoHeH cbAa-[leBHA CbLLEeCTBEHW npouecyasnHu
HapyweHunsa. OcnopBa W HanpaBeHute oOT PanoHeH cba-[deBHs wu3BoauM Mo
NPUIOXEHWETO Ha MaTepuarHUsa 3aKOH, KaTO CcyuMTa 4Ye HapyLeHMeTo He e
OCbLLECTBEHO OT 06ekTuBHa cTpaHa. Monu pa ce OTMEHM peLleHneTo U pa ce
NMOCTaHOBW pelleHMe MO CbLecTBO, C KOeTO Ada ce OoTMeHn HakasaTtenHo
noctaHosneHune /HIM/ Ne BG - 2024 - 2000 - 149 / 06. 08. 2024 r. Ha gMpeKTopa Ha
TeputopuanHa anpekuua MutHuua BapHa.

VI.2. OTBETHUKBT- OMPEKTOPBLT Ha TeputopuanHa gupekuua MutHuua BapHa
ocrnopea KacaumoHHaTa Xanta B NMCMeH OTroBop M B cbaebHO 3acepaHue, ypes3
npouecyaneH npeacrtasuten. Cumta, ye peweHneTo Ha PanoHeH cbph - [JeBHA €
NpaBWSIHO 1 3aKOHOCBHOOPa3HO 1 Monu Aa 6bae ocTaBeHo B cuna.

VIl. MoTusu 3a oTnpaBsHe Ha nNpeauLManHoTo 3anuTBaHe:

VII.1. TNo HacToAWweTOo Aeno, CbAbT € KacauMOHHA UHCTaHUMA 1 Ce Npon3Hacs
C pelleHne, KOeTo € OKOHYaTeNnHo M He nopgsiexun Ha obxaneaHe WM NpoTecT oT
npokypaTtypara.

C pasnopepbata Ha un.42, nap.1 ot Pernament (EC) N2 952/2013 Ha
EBponenckusa napnameHT un Ha CbBeTa oT 9 oktomBpu 2013 rognHa 3a cb3gaBaHe Ha
MuTHn4yeckn kogekc Ha Cblo3a € npueTo, Ye BCsKa AbpXaBa YfleHKa npeasuxna
CaHKUMK 33 Hecrna3BaHe Ha MMUTHUYECKOTO 3akKoHopaTenctBo Ha Cbio3a. Tesu
caHkumn TpssibBa paga O6baaT  edeKTMBHM, NpPOMOpUMOHANHM U Bb3NUpPaLW.
MpeaBnpeHnte B Un.42, nap.2 ot PernameHta agMMHUCTPATMBHN CaHKUUKM MoraT aa
6boaTt B egHa unu B aBeTte cdopmu- 1. umyliectBeHa caHkuus unm rnoba ot
MUTHUYECKUTE OpraHu, BKIIIOYMTENHO, KbOETO € YMEeCTHO, npwunaraHe Ha
cnopa3yMeHne BMECTO HanaraHe Ha Haka3aHue 3a M3BbPLUEHO MpecTbhneHue; 2.
OTMSIHaTa, CMNUpPaHEeTO WM WU3MEHEHUMETO Ha pa3pelleHne, YUATO TUTYnsp e
CbOTBETHOTO NMLE.

B HacTtoAwma cnyyanm Ha APYXECTBOTO Ca HANOXEHUW TpU WMYLLECTBEHU
caHKuun: B pa3mep Ha 97,58 nB. (oeBeTaeceT U cedem nesa U NeToeceT U OCeEM
cToTMHKN), npeacTtaBnsBawa 100 % ot pa3mepa Ha wusberHatute nNyo6nMYHK
Abp>XaBHM B3eMaHUsl OTHOCHO cToka N2 1; B paamep Ha 6 798,23 nB. (LuecT xunsan
ceaemMcToTMH [fOeBeTaeceT UM OCeM JfeBa WM OBageceT U TpU  CTOTUHKW),
npencTtaensaeawa 100 % ot paamepa Ha usberHatute Ny6NIMYHN AbpXaBHU B3EMaHUS
OTHOCHO cToka N2 12; B paamep Ha 2 647,12 nB. (oBe Xunagu LWECTCTOTUH
yeTUpMAeceT N ceaem neesa M ABaHageceT CTOTUHKKM), npeacTtasnasawa 100 % ot
pa3mepa Ha usberHatute nybnnyHM ObpXaBHU B3eMaHMs OTHOCHO cToka N2 17 n e
NPUCbOEHO Aa 3annatyv CTOMHOCTTa Ha NUMCBaLUMS NpeaMeT Ha HapyLeHWeTo B



pa3mep Ha 23 826,06 neBa 1 € NOCTAaHOBEHO OTHEMAaHE B MOJi3a HA AbpXaBaTa Ha
CTOKUTE - NpeaMeT Ha HapyweHneTo. OTHEMaHEeTO Ha CTOKUTE, KOUTO ca NpeaMeT Ha
HapyLLUEHMETO, B Cly4an KaTo HaACTOALMSA, HE Nonafa HUTO B egHa OT ABeTe hopMu
Ha aAMWHUCTPATMBHU CaHKUUK nNpegsuaeHu B un. 42, nap.2 ot PernameHTa. ToBa
Hanara n3Boj, 3a NPOTUBOPEYME Ha HOPMM OT BbTPELLHOTO NpaBo- yn. 234, an.4 ot
3akoHa 3a ¢ 4n .42, nap.2 ot PernameHnTta. OTAENHO OT TOBa Bb3HWKBA CbMHEHUE
Janu B KalycC KaTo HaCToALWMSA, OTHEMAHETO Ha CTOKUTE NpegMeT Ha HapyLLEeHMETO,
€AHOBPEMEHHO C HanaraHeTo U Ha uMyLlecTBeHa caHkums B pa3mep Ha 100% ot
nsberHatute nNyonMYHNM AObpXaBHM B3eMaHuUs OTroBapsa Ha KpuTepuuTe 3a
edeKTUBHOCT U NPOMOPLIMOHANTHOCT.

HezaBucnmo ot noctaHoBeHoTo oT Cbaa Ha EBponenckus Cbio3 pelleHune no
peno C-717/22, ,Sistem Lux®, HacTosAWMAT cnop NocTaBda pa3fiMyeH npaBeH BbLIMPOC,
obycnoBeH OT cneumdukaTa Ha HauMoHanHaTa caHKUMoHHa ypeaba npyu MUTHUYECKa
mamama. o geno C-717/22 CbuabT € pa3rnegan CbBMECTMMOCTTa C uneH 42 ot
Pernament (EC) Ne 952/2013 Ha HaumoHanHa npaBHa ypenba, npunoxuma npu
MUTHUYECKa KOHTpabaHpa, npu KOATO ca npeaBUAEHM PasfNYyHU CaHKLUOHHMU
nocneauumw.

HacToAawoTo nNpoM3BOACTBO Ce OTHAcs A0 MNPUITOXEHMEeTO Ha HauuoHanHa
pasnopenba - un. 234, an. 4 ot 3akoHa 3a MUTHULMTE, KOSITO NpeaBMXaa OTHeMaHe
B NOJSi3a Ha AbpXaBaTa Ha CTOKUTE - NpeaMeT Ha MUTHUYEeCKa n3amama, He3aBUCMMO
OT TAXHaTa COOCTBEHOCT, a Npu nuncaTta UM OTYYyXAaBaHEeTO MM - NPUCHXAaHe Ha
TAXHaTa pPaBHOCTOMHOCT, Haped C HanaraHeTo Ha WMYLWECTBEeHa CaHKUuS,
onpepeneHa Kato MpPOLEHT OT pa3mepa Ha wusberHatute nybnuuHM ObpXaBHU
B3eMaHus.

Mopaan pasnunuuaTa B npegMeTa Ha HapyLleHWEeTO, HEeroBusa XxapakTtep,
NPUAOXMMUA CaHKLUMOHEH MEXaHU3bM W HauuHa, MO KOWUTO HaUMOHANHUAT
3aKoHogaTen e ypeaun nocneauuute oT HapylleHueTo, pa3pelueHmeTo no geno C-
717/22 He paBa Npsik U egHO3HaAYeH OTFOBOP OTHOCHO CbBMECTMMOCTTa Ha yn. 234,
an. 4 ot 3akoHa 3a MUTHUUUTE C YneH 42, naparpadu 1 n 2 ot PernameHT (EC) Ne
952/2013.

B HaumoHanHata cbaebHa npakTuka ca hopMUpaHM PasnYHN pa3peLLeHuns
OTHOCHO CbOTHOLLUEHNETO Mexay un. 234, an. 4 ot 3akoHa 32 MUTHULMTE U YneH 42
oT PernameHT (EC) N2 952/2013. B yacT OT pelieHuaTa ce npuema, 4e OTHEMaHEeTo
Ha CTOKWUTE - NpeAMEeT Ha HapyLleHueTo, NpeacTaBnsBa CaMOCTOATENHa 3aKOHOBA
nocrneavua, pasfnuyHa OT  aAMUHUCTpaTMBHATa CaHKuudA, nopaau  KoeTo
HaumoHanHata pasnopenba ocrtaBa npwunoxuma. B gpyra yact oT npakTukata ce
npuema, 4ye OTHEMaHeTO nNpeAcTaBfnsBa AOMbAHUTENIHA CaHKUMOHHA nocneauua,
KoATO cnepga Aa 6bae npeueHsaBaHa B PaMKUTE Ha U3UCKBAHWUSATA Ha uneH 42 ot
Pernament (EC) N2 952/2013 OTHOCHO edeKTMBHOCTTa, MPOMOpUMOHAaNHOCTTa U
Bb3NupaLlmsa Xxapakrep Ha CaHKuuuTe.

B Pewenune N2 12375 ot 09.04.2025 r., noctaHoBeHo no KAH/ Ne 936/2025 r.
no onuca Ha AgmuHuctpatmeeH cba Codmsi- rpag, CbAbT Npuema 3a MpaBUSHO
npunoxeHaTta KymynaTuBHa Msipka no un. 234, an. 4 ot 3akKOH 3a MUTHUUMUTE, KOATO
npensuxaa BbB BCUYKM Cllydan Ha OCbLUECTBEHO HapyLUEHWEe MUTHUYECKa M3mama
no un. 234, an. 1 or 3M, HapywuTenaT fa 3anfnatu B Nof3a Ha AbpXxasaTa



paBHOCTOMHOCTTA Ha JfuMNcBawata CTOKa, npeacraBnsBalla MUTHUYEcCKata W
CTOWHOCT.

B PeweHne N2 23918 ot 18.11.2024 r., noctaHoBeHo no KAH[, Ne 8700/2024 r.
no onuca Ha AaMuHUCTpaTMBeH cba Codua-rpag, CbabT NpMema, Ye no apryMeHT oT
naparpac 2 Ha 4n.288 ot [JoroBopa 3a (pyHKUnoHupaHe Ha EC 3a 3agbnxutenHus
XapakTep Ha pernameHTuTe ( B cnyydas un. 42, naparpacd 1 ot PernameHTt N2 952/2013
) W HenocpeacTtBeHata UM MNPUIOXMMOCT B MNPaBOTO Ha AbpXaBUTE-YNEHKM,
He3aBUCMMO Aanu ce TpaHCNoHMpaT B HaUMOHanH1 npaBHM HOPMK, pa3nopeabarta Ha
un.234, an.4 ot 3akoHa 3a MUTHULMTE, KaTO NpoTuBopeYalla Ha NpaBoto Ha EC He
cnepgpa aa 6bae npunaraHa.

MNpy TasuM KoHCTaTMpaHa fnurnca Ha eOuHHO TbiKyBaHe B HauMOHanHaTa
cbaebHa npakTMka HacToAWwMAT cbAebeH CbCTaB Hamupa, Ye OTnpaBsHeTO Ha
npetoamumnanHo 3anuteaHe Ao Cbaa Ha EBponeickusi Cbio3 e He camo Heo6XoaMMO
3a MNpaBUIIHOTO pa3pellaBaHe Ha KOHKPETHWA crop, HO W 06ycrnoBeHo OT
HeobxoaMMOCTTa Aa 6baaT rapaHTMpaHu NPUHUMMUTE Ha MpaBHa CUTYPHOCT U
npeaBuaNMOCT NpU NpUnaraHeTo Ha MUTHUYECKOTO 3aKOHOAaTENCTBO.

Pa3nnyHoTO pa3speluaBaHe Ha BbNPOCa OTHOCHO CbOTHOLUEHMETO MEXAY uI.
234, an. 4 ot 3akoHa 3a MUTHMUMTE K pa3nopeabute Ha PernameHT (EC) N2 952/2013
BOAM OO0 HEEeAHAKBO NnpunaraHe Ha NpaBoTo Ha EBpoNenckns Cblo3 OT HaUMOHaNHUTe
Cbounuwia, KOeTo MOCTaBs B PUCK €0HAKBOTO TPETUPAHE Ha CXOOHW Criyyaun u
npegsnauMocTTa Ha MpaBHUTE NOCneavMuM OT M3BbPLUBAHETO HA MUTHUYECKU
HapyLUeHNs.

C ornep npuHuMna Ha NpPeguMMCTBO U HEMNOCpeacTBEHa MNPUITOXUMOCT Ha
npaBoTo Ha EBponenckus Ccbio3, KakTo M NpeaBua 3aAb/IXUTENHUA XapakTep Ha
TbIIKyBaHeTo, AageHo oT Cbaa Ha EBponenckus cbio3 npu OCbLUECTBABAHE Ha
HeroBaTa KOMMNETEHTHOCT No uneH 267 JPEC, HacToawmaT cbaebeH cbecTaB Npuema,
ye eOUHCTBEHO 4pe3 MnoflyyaBaHe Ha pelleHne No NOCTaBEeHWUTE Nperanumantn
BbNpocn MoXe Aa Obae ocurypeHo eaHakBOTO M edeKTMBHO npwunaraHe Ha
pa3nopenbute Ha PernameHT (EC) N2 952/2013.

Pa3pewaBaHeTo Ha HacToAwMA Cnop npeanonara MU3siCHABaHeE Ha
CbAbpXaHNeTo U obxBaTa Ha uneH 42, naparpacdpum 1 n 2 ot PernameHnT (EC) N
952/2013, Tb1 KaTo OT TOBA ThJIKYBaHe 3aBUCU Janu NpeaBuaeHNST B HaUMOHAaNHOTO
npaBoO pexuMm, BKMNOYBAL, KyMynaTUBHO WMYLLECTBEHa CaHKUMA M OTHEMaHe Ha
CTOKMTE - NpegMeT Ha HapyLIeHNeTo, € CbBMEeCTUM C U3UCKBaAHWATA Ha NpaBoTO Ha
EBponenckusa cbio3 OTHOCHO e(PeKTUBHOCTTa, NPONOPLUUOHANHOCTTa N Bb3nupalwums
XapakTep Ha CaHKuuuTe Npu HapyLleHUsa Ha MUTHUYECKOTO 3aKOHOAaTeNCTBO.

MpeloguunanHOTO 3anMTBaHe € HeobxoouMo W C ornen rapaHTMpaHe Ha
npaBHaTa CUrypHOCT U NpeasnaMMocT Npu npunaraHeTo Ha NpaBoTo Ha EBponenckus
Cbl03, OOKONKOTO B HaumoHanHaTa cbaebHa npakTMKa CbLIECTBYBAT pPasfinyHu
pa3peLleHnss OTHOCHO XapaKTepa Ha OoTHeMaHeTo no uyn. 234, an. 4 ot 3akoHa 3a
MUTHULMTE U HEFOBOTO CbOTHOLLEHME C uneH 42 oT PernameHT (EC) N2 952/2013.

Mopaaun ToBa OTNpaBAHETO Ha npeloauupnarntHo 3anuTBaHe € HeobxoauMo He
CaMo C Orfiefi U3X04a Ha HaCTOSILLLOTO NPOU3BOACTBO, HO U C Orfef YyCTaHOBABaHe Ha
3a4b/IXUTENHO 3a HAUMOHANHUTE KPUCOMKLUUN TbIIKyBaHe OTHOCHO AONYyCTUMUTE



rPaHULM Ha HauMOHaNHaTa CaHKUMOHHA ypenba npu HapylweHUa Ha MUTHUYECKOTO
3aKOHOAATENCTBO, BKOYUTETHO OTHOCHO NMPUIOXEeHMNETO Ha ui. 234, an. 4 ot 3akoHa
3a MUTHUUMTE.

MpeaBuna N3noXeHOTO U C orfes yCTaHOBEHUTE Mo AeNoTo hakTu, HaCTOAWMAT
cbaebeH cbCTaB Npuema, 4ye 3a NPaBWIHOTO pellaBaHe Ha crnopa e AOoMnyCcTMMO
OTNpaBsAHETO Ha npetoguumanHo 3anutBaHe Ao Cbaa Ha EBponenckusa cobios. T.
3anuTBaHe € HeobxoaumMo No cMUCbNa Ha uvneH 267, naparpad 2 ot [loroBopa 3a
bYHKUMOHNPAHETO Ha EBpoOnNenckusa Cbio3, Tbil KAaTO U3XOO4bT Ha NPON3BOACTBOTO
3aBUCK OT TbJIKYBaAHETO M NMpunaraHeTo Ha peneBaHTHU pa3nopeabu ot NpaBoTo Ha
EBponenckusa cbio3, a UMeHHo uneH 42, naparpadu 1 n 2 ot PernameHnt (EC) Ne
952/2013 Ha EBponenckusa napnameHT n Ha CbuBeTta oT 9 oktomepu 2013 roguHa 3a
cb3aaBaHe Ha MuTHn4yeckun kogekc Ha Cbio3a.

Ha ocHoBaHue uneH 631, anuHena 1 ot ["paxaaHckua npouecyaneH Kogekc, Bp.
un.144 ot AAMUHUCTPATMBHOMPOLIECYaANIHUA KOAEKC MPOU3BOACTBOTO MO AENOTO
cnepaBa aa 6bae cnpsiHo oo npousHacsHe Ha Cbaa Ha EBponeinckmsa cbios.

MoTuBMpaH OT M3MOXEHOTO WM Ha OCHOBaHWe uneH 267, naparpad 3 oOT
[loroBopa 3a pyHKUMOHMPAHETO Ha EBponenckms cblo3, BbB Bpb3Ka C YneH 628 ot
paxpaHCcKua npouecyaneH KoAeKC, MNpUIoXuMM CbrnacHo uyneH 144 ot
AOMUHUCTpaTUBHOMNPOLECYanHNA KOLEKC, KaKTO M Ha OCHoBaHue uneH 631 ot
paxpaHcKuMa  npouecyaneH Koaekc, BbB Bpb3ka C unedH 144 ot
AOMUHUCTpaTUBHOMNPoOLECyanHNna  KoaekC M 4neH 63B OT 3akoHa 3a
aAMWHUCTPaTUBHUTE HapYyLLUEHNA U Haka3aHnda, AQMUHUCTpaTUBEH CbA-BapHa, VI-Tu
KacalMOHEH CbCTaB

ONPEOENW:

OTMNPABA npetoguumnanHo 3anutBaHe po Cbaa Ha EBponenckus cbio3
cbrnacHo uneH 267, nbpeu naparpad, 6yksa ,6” ot [loroBopa 3a (pyHKLMOHMPAHETO
Ha EBponenckna cbio3 CbC criefHNTe BbNPOCH:

1. CneaBa nu uneH 42, naparpacdu 1 n 2 ot PernamenT (EC) N2 952/2013 Ha
EBponenckusa napnameHT un Ha CbBeTa oT 9 oktomBpu 2013 roauHa 3a cb3paBaHe Ha
MuTHu4eckn kogekc Ha Chbio3a ga ce TbiikyBa B CMUCBHI, Y€ He Ce [onycka
HauuoHanHa npaBHa ypeaba, KOATO nNpPU  HapylweHWe Ha MUTHUYECKOTO
3aKoOHOOATEeNCcTBO, NPeACTaBaABaLLO MUTHUYECKA M3MaMa, Npeasuxaa KymynaTuBHO
C HamaraHeto Ha rnoba Ha U3NYecKUTe nuua WM MMYLLECTBEHA CaHKUMA Ha
IopuanyecKnTe nuua U egHONIMYHNTE TbProBuUM, U OTHEMAaHE B NoNn3a Ha gbpXaBaTta
Ha CTOKMTE - NpegMeT Ha HapylleHWeTo, a Korato Te3W CTOKM NunceBaT unm ca
OTYYXAEHU - NPUCBHXAAHE Ha TAXHaTa PaBHOCTOMHOCT?



2. CnepnBa nu yvneH 42, naparpacdu 1 n 2 ot PernameHT (EC) N2 952/2013 Ha
EBponenckusa napnameHT un Ha CbBeTa oT 9 oktomBpu 2013 roauHa 3a cb3paBaHe Ha
MuTHMyeckun kogekc Ha Cblo3a ga ce ThilKyBa B CMUCHS, Ye ce JONyCKa HaunoHasnHa
npaBHa ypeaba, CbrnacHo KOSTO OTHEMAHETO B MON3a Ha AbpXaBaTa Ha CTOKUTE -
npegMeT Ha MUTHUYECKOTO HapyLUeHWe, He MOANEXU Ha cCaMOCToATesNHa npeLleHKa
3a NponopuUMOHAarnHOCT Bb3 OCHOBa Ha KOHKpeTHUTe o6CTosATEeNcTBa NO crnyyas, a ce
npunara aBTOMaTM4yHO NPU HanuuMe efuMHCTBEHO Ha NpeaBapuTENHO ornpeaeneH
KONUYEeCTBEH KpUTEpUI (Hanpumep Korato pa3MepbT Ha u3berHatute nyGnmyHK
AbpXaBHM B3eMaHWs HagBvLLaBa onpeaerneH npoLueHT OT MUTHUYecKaTa CTOMHOCT Ha
cTokaTa), U CbOTBETCTBa M nopgobHa npaBHa ypenba Ha M3WUCKBaHMATA 3a
eEeKTMBHOCT, NPONOPLMNOHANHOCT 1 Bb3MNMNpaLL, XapakTep Ha CaHKUMUTE MO YfeH 42
oT PernameHT (EC) N2 952/20137

3. CnepnBa nu uneH 42, naparpacpu 1 n 2 ot PernameHT (EC) N2 952/2013 pa ce
TbJIKyBa B CMUCbBJ1, Y€ HaLMOHanNHa npaBHa ypenba, KoAaTo npeaBmxna OTHEMaHe B
non3a Ha pbpXaBaTa Ha CTOKUTE - MpeagMeT Ha HapylleHWe Ha MWUTHUYECKOTO
3aKOHOAATEeNCTBO, HE3aBUMCMMO OT TAXHaTa COOCTBEHOCT, a Mpu funcata wnu
OTYyXJaBaHETO UM - MNPUCbXAAHE Ha TaAxHaTa PaBHOCTOMHOCT, MpeacTaBnsiBa
CaHKLMOHHa MfpKa Mo CMUCba Ha Ta3u pa3nopeaoba.

4. Jonyctuma nu e HaumoHanHa npasHa ypeaba, KosaTo Aa ro pernameHTmpa,
€[HOBPEMEHHO C HanaraHeTo Ha UMYLLECTBEHa CaHKLUUs ?

CMNMPA npoussogctBoto no KAHL Ne 890/2026 r. no onuca Ha
AOMUHUCTPaTUBEH CbA-rp.BapHa oo nponsHacsaHe Ha Cbaa Ha EBponenckms Cotos.

Onpe,u,eneHVleTo He noaiexu Ha obxaneaHe.

NMPEAOCEOATEN:

YJ1IEHOBE:



